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Evolution of Jurisprudence:
(A Comparative Study of Islamic and Western thought)
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ABSTRACT

For human being has been in need of a law for his survival and
success in both worldly and hereafter life since his existence on earth,
he was guided by the Creator Almighty Allah through His teachings
via Prophets(Alaihimussalam) to the mankind. Besides this, away
from the divine teachings, he always used to legislate either
individually or collectively, informally or formally on the basis of
logical reasoning, nature, culture, his own interest etc.

Islamic Law and its legislation started from the day first of human
creation, it is completed by the last Prophet Muhammad(peace &
blessing of Allah be upon Him) and it is compiled and nourished by
the Muslim Jurists with their tremendous and remarkable efforts on
the basis of Divine Revelation(Qur’an and Sunnah).

Origin of Western Law and its legislation is the Roman and
Ancient Greek Laws and they are man made laws based on logical
reasoning, nature, culture, so-called humanity and their own interest.
Hence, we know the clear difference between the Islamic and Western
concept of law and legislation.

The first compiled code of law that we know in the recorded
history is Hammurabi(1810BC - 1750 BC)code of Law that was in
time of Prophet lbrahim(Alihissalam) as it is opined by Dr.
Muhammad Hamidullah(2002). As far as Modern Western Laws are
concerned, the oldest one is unrecorded Britan Law comprising four
stages starting from the sixth century C.E. and then American law in
the second half of eighteenth century C.E.

This comparative study of evolution between Islamic and
Western Jurisprudence enlightens on many aspects of history of law,
legislation and jurisprudence of both sides.
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"The law may be defined as the body of principles

recognised and applied by the state in the
administration of justice, In other words, the law

96



consists of rules recognised and acted on by the

courts of justice”.®
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"It is difficult to define law in satisfactory manner, it

is still harder to find the beginnings of it. The
origins of law are shrouded in obscurity and are,

perhaps, impossible to discover"®® -
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